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Introduction

arfare is one of the most paradoxical of all human activities. Even

though warfare is almost universally condemned as one of the most
horrible of human events, it is also a tragically commonplace feature of
human life. It may not be a great exaggeration to say that the story of
humankind could plausibly be told in terms of the history of warfare. If so,
it would not be much of a story, for very little that is good comes out of
warfare. Few, if any, other human activities can begin to parallel warfare
for brutality, cruelty, and the horrible destruction of life and property. Yet,
ironically, warfare also elicits much that is noble and honorable in human
beings. For it is also true that few, if any, other human activities can paral-
lel warfare for displays of courage, character, and heroism from those
brave warriors whose lot it is to fight. Despite the apparent paradox, there
is good reason for the citizens of many if not most states to honor and
praise their warriors, past and present, even while they condemn warfare
itself.

This paradoxical view of warfare has not always existed, and does not
necessarily exist in all places in today’s world. In the ancient world, war
was simply a fact of life and hardly objectionable from a moral point of
view. The philosopher Aristotle, for example, describes warfare—the art of
war—as an aspect in the art of acquisition; it was a part of the way that
human beings cared for themselves by acquiring the things they needed to
live. Its legitimacy was thus linked to its necessity for the survival of the
community. Seen in this fashion, warfare becomes a noble and heroic enter-
prise precisely because the fate of the community is tied to the art of war. If
warfare is considered necessary for the survival of the community, it will
likely also be regarded as a natural aspect of life, for it is natural to do what
is necessary to survive. Viewing warfare in this way is prelude to valuing
warfare and cultivating a heroic morality in which the art of war—the abili-
ty to fight wars well—is pursued and the warrior is praised for his courage,
valor, and skill. The result is a vicious circle of sorts: The more warfare is
seen as a necessary and natural feature of human life, the more the art of
war is cultivated; and the more the art of war is cultivated, the more it is
viewed as a necessary and natural feature of human life. Thus warfare
became a rather commonplace feature of the ancient world and conquest
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fought (jus in bello). Following the events of 9/11, government officials in
the United States were quick to declare a “war on terrorism,” a war presum-
ably to be fought against those individuals identified by the US government
as terrorists. While this “war” is exceptional in the sense that Congress has
not issued a declaration of war, the commitment of US forces in
Afghanistan and Iraq naturally raises significant questions about the justifi-
cation of US military action, both with regard to the use of force itself and
with regard to the way the US military and government officials prosecute
the war. As we have suggested, these questions are hardly exceptional; they
arise in the western intellectual tradition whenever states commit, or con-
template committing, to warfare. This reader is intended to inform and
guide efforts to address these questions by introducing readers to the notion
of a just war as this notion has evolved in the arguments of those philoso-
phers, jurists, and warriors whose work has shaped the just war tradition.
While the events of 9/11 signal the contemporary pertinence of such a read-
er, the selections we have chosen are intended to inform thinking on the jus-
tice of warfare itself.

The volume is divided into four parts. Part 1 introduces readers to the
just war tradition by comparing it with alternative views on the legitimacy
of warfare and by presenting excerpts from the primary historical thinkers
whose work has generated and configured the tradition. Chapter 2 considers
the so-called realist school of thought, which tends to dismiss moral con-
cerns about the justification of state policies, including warfare, and focus
instead on the promotion of a state’s interests. Like the just war tradition,
realism has a long history, and just war theory may be viewed as a moral
response to realist views. Chapter 3 explores the pacifist tradition, which
finds little or no moral justification for warfare. While pacifism has not
enjoyed the theoretical popularity of either realism or the just war tradition,
the arguments associated with this position are not inconsequential, and the
selections in this chapter help to expand moral thinking about the justifica-
tion of warfare and raise issues that need to be considered and addressed by
just war theorists. Chapter 4 presents the historical development of the just
war tradition; here the views on warfare of such seminal thinkers as
Augustine, Aquinas, Vitoria, Grotius, and Pufendorf are presented. These
readings present the historical pedigree of the just war tradition and detail
themes that comprise the tradition.

The remainder of the volume explores topics from three different
dimensions, each of which entails a unique form of moral judgment: the
resort to war, the conduct of war, and the criminality of war. Statesmen usu-
ally feel compelled to justify their resort to armed conflict and the readings
in Part 2 are addressed to those sorts of rationales—jus ad bellum, in the
parlance of just war theory. There is a consensus among just war theorists
that states may resort to wars for reasons of self-defense; the principle is
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also codified in international law. Thus, the first set of readings in this part
take up the question of aggression (Chapter 5), how it has been defined by
the international community, and what responses are allowed.

Self-defense in the face of overt armed aggression is perhaps the most
straightforward case to make from a moral and legal point of view, but
states have often engaged in the first-use of military force while justifying
their acts as something other than aggression. Preemption is one such
exception (Chapter 6), and the Bush administration’s forthright defense of
its policy of not waiting for dangers to gather has sparked a renewed debate
about the legitimacy of preemptive and preventive war. This debate is con-
nected to US (and other) efforts to fashion an appropriate military response
to the scourge of transnational terrorism (Chapter 7), a phenomenon not
easily analyzed from within the just war tradition—though the current war
on terrorism has occasioned many efforts to apply just war concepts.
Readings in Part 2 also examine the moral arguments for and against armed
intervention in the domestic affairs of other states (Chapter 8), especially in
response to humanitarian crises.

In regard to the conduct of war, the just war tradition has had a pro-
found impact on the international law of war. The readings in Part 3 exam-
ine what constitutes proper methods of warfare and the restraints to be
observed in their use—jus in bello. During wartime, soldiers are, literally,
licensed to kill. A large portion of the law of war is devoted to the rights to
be afforded to lawful combatants (Chapter 9): when and how they may be
killed by opposing forces; how they should be treated if captured; and when
they must be released. The abuse of prisoners in Afghanistan and Iraq by
US military and intelligence personnel, as well as the debates surrounding
the rights of enemy combatants and the definition of inhumane treatment,
amply demonstrate the continued relevance of these established moral lim-
its and the temptation to transgress them for reasons of “military necessity.”

Probably the best-known principle, but one that has often been violated,
is the immunity of civilians from targeted attacks (Chapter 10). The somber
experience of World War Il prompted a renewed effort to clarify and rein-
force the rights of noncombatants, culminating in the 1949 Geneva
Conventions. The imposition of economic sanctions is often defended as
less destructive than overt warfare as a means of redressing grievances;
indeed, the UN Charter calls on the Security Council to employ such meth-
ods before resorting to military force. Yet the morality of blockades and
sanctions (Chapter 11) raises difficult questions, given the hardships inflict-
ed on civilian populations, hardships that are often avoided by the political
and military leaders whose policies brought them on. The very technologies
of war (Chapter 12) both challenge and reinforce moral limits established
by jus in bello. Weapons of mass destruction, of course, obliterate the dis-
tinction between combatants and noncombatants, while “smart weapons”
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allow ever more precise targeting, presumably with benefits for civilian
populations who might otherwise be caught in the crossfire of modern war.

The just war tradition identifies what is just and unjust in the resort to
war and the conduct of war; international law identifies what is legal and
illegal. Part 4 of this collection turns to the subject of criminality and the
judgment of guilt in the aftermath of war—jus post bellum. At the end of
World War 11, the victors of that war sought to clarify precisely who bears
responsibility for crimes of war and therefore who should be punished
(Chapter 13). The exercise has been repeated with subsequent wars, but
with the international community, as represented by the United Nations,
playing an increasingly prominent role, first in helping to establish ad hoc
war crimes tribunals and then in creating a permanent International
Criminal Court (ICC).

Although states go to war, war crimes are committed by individuals,
and the question of justiciability is a difficult one in an international legal
system in which rights and obligations generally attach to states, not indi-
vidual human beings. States have their own legal systems for prosecuting
criminals, including war criminals, which raises the question of jurisdiction
as well. The Rome Statute creating the ICC did not resolve the potential for
politically motivated prosecutions to the satisfaction of the United States,
prompting the Bush administration to effectively “unsign” the treaty. The
prosecution of war crimes and crimes against humanity has long been ham-
pered by the absence of an authoritative enforcement mechanism in the
international legal system (Chapter 14). The arrival of the ICC does not
change that, but some war-ravaged states have opted for more conciliatory
approaches for dealing with widespread criminality in an effort to ease the
transition to stability and peace.

We introduce each chapter of readings with a brief commentary intend-
ed to highlight some of the main issues and debates surrounding the topic.
We point out how contemporary developments illustrate the continuing sig-
nificance of moral argument about war, and argue that scholars, policymak-
ers, and concerned citizens can and do draw on the moral insights of just
war theory. However, we also emphasize the many ways modern war,
including the war on terrorism, puts pressure on these same moral princi-
ples, and ask whether some of them have indeed been pushed to the break-
ing point.

About the Editing
The readings collected for this volume have been edited so that readers can

focus on the material we find most pertinent. If readers find ellipses (. . .)
where they would have preferred further discussion, they may consult the
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original source. In fact, it is our hope that the excerpted material appearing
in this volume will generate sufficient interest that readers will want to
spend more time with at least some of these great works.

A Note on the Text

Authors’ footnotes have been retained only when they provide the source
for direct quotations (although notes referencing quotes from religious
texts, like the Christian Bible, are dropped). All the footnotes that remain
have been reformatted using a consistent citation style. The paragraph num-
bering, which is used in several of the classic texts excerpted below, has not
been retained. However, paragraph numbering in the material excerpted
from international treaties and conventions has been reproduced.



